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PER CURI AM

John Aundo Ganble appeals from his 240-nonth sentence
entered pursuant to his guilty plea to possession with intent to
di stribute cocai ne base, possession of a firearm by a convicted
felon, and use and carry of a firearmin furtherance of a drug
trafficking crine. He challenges his sentence under United

States v. Booker, 125 S. C. 738 (2005). W affirm

Ganbl e first contends that the district court erred under
Booker by sentencing himas a career offender. Because Ganble did
not object below, his claimis reviewed for plain error. United

States v. Hughes, 401 F.3d 540, 547 (4th Cr. 2005). |In Booker

the Suprenme Court found that the mandatory manner in which the
federal sentencing guidelines required courts to i npose sentenci ng
enhancenents based on facts found by the court by a preponderance
of the evidence violated the Sixth Amendnent. Booker, 125 S. C
at 746, 750. For a sentence i nposed under the nmandatory gui delines
system the Court concluded that “[a]ny fact (other than a prior
conviction) which is necessary to support a sentence exceedi ng t he
maxi mum aut hori zed by the facts established by a plea of guilty
must be admitted by the defendant.” 1d. at 756.

Ganbl e contends that his career offender designation
required the district court to make inproper factual findings.
However, he fails to point to any specific fact in dispute, and he

did not chall enge any supporting facts in the district court. W



have held that, where the facts are undi sputed, the application of
the career offender enhancenent falls within the exception for

prior convictions. United States v. Collins, 412 F. 3d 515, 521-23

(4th Cr. 2005). Thus, there was no Sixth Arendnment error in this
case.

Next, Ganble asserts that the district court erred by
sentencing him under the mandatory guidelines reginme. Because
Ganble did not object to the nandatory application of the
guidelines, this claimis also reviewed for plain error. See

United States v. Wite, 405 F.3d 208, 215 (4th Cr. 2005). In

Wiite, we considered whether treating the guidelines as nmandatory
was plain error in |ight of Booker and held that it was. 1d. at
216-17. Wiile we concluded that the district court erred by
sent enci ng Wi te under the mandat ory gui del i nes schene and t hat the
error was plain, we declined to presune prejudice, id. at 217-22,
and held that the “prejudice inquiry, therefore, is . . . whether
after pondering all that happened without stripping the erroneous
action fromthe whole, . . . the judgnent was . . . substantially
swayed by the error.” Id. at 223. To make this showing, a
def endant nust “denonstrate, based on the record, that the
treatnent of the guidelines as mandatory caused the district court
to i npose a | onger sentence than it ot herw se woul d have i nposed.”
Id. at 224. Because the record provided no nonspecul ative basis

for concluding that White would have received a shorter sentence
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under an advisory guidelines system we determned that the error
did not affect White' s substantial rights and, thus, affirnmed his
sentence. 1d. at 225.

Here, Ganbl e cannot denonstrate that the court’s plain
error in sentencing him under a mandatory schene affected his
substantial rights. Wile the district court did state that it was
bound by t he gui delines and | acked authority to further depart, the
court did not sentence Ganble to the |owest sentence avail able
under the mandatory guidelines. In addition, the court indicated
that it would inpose the sanme sentence under an advisory system
Thus, the record provides no nonspecul ative basis on which this
court could conclude that the error affected Ganbl e’ s substanti al
rights.

Accordingly, we affirm Ganble’s sentence. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materials before the court and ar gunent

woul d not aid the decisional process.
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